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Do you have questions about importing/exporting?  

http://www.grcustomslaw.com 
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 Trading With the Enemy Act of 1917 
 

50 U.S.C. App. section 5 and 16 
 
  -by President Woodrow Wilson 

 -$1,000,000 criminal fine or 10 years in prison, or both 
 -$50,000 civil penalty 

Cuban Assets Control Regulations 
 

31 CFR Part 515  
July 8, 1963 
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Pre-January 2015 
31 CFR § 515.204 

(a) Except as specifically authorized by the Secretary of the Treasury no 
person subject to the jurisdiction of the United States may purchase, 
transport, import, or otherwise deal in or engage in any transaction with 
respect to any merchandise outside the United States if such merchandise: 
 

(1)  Is of Cuban origin; or 
 

(2) Is or has been located in or transported from or through Cuba; or 
 

(3) Is made or derived in whole or in part of any article which is the 
growth, produce or manufacture of Cuba. 
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U.S. Company Pays OFAC $434,000 

•  Ameron International Corporation, Pasadena, California paid to 
settle embargo violations. 

•  The Colombian branch office of Ameron’s U.S. subsidiary, 
American Pipe & Construction International, on 2 occasions sold 
concrete pipe to a consortium in which a Cuban company was a 
partner. 
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CUBAN ECONOMIC HISTORY:  
BEFORE THE SOCIALIST REGIME 

•  Before 1959 the U.S. was Cuba’s main trading partner. 
Florida was Cuba’s largest U.S. state trade partner.  

 
•  40 percent of all cargo being routed through Miami’s 

customs district was transported to Cuba.  
 
•  85 percent of Cuba’s exports were transported to the 

United States.  
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Pre-January 2015 
Prohibitions on Cuban Cigars 

•  There is a total ban on the importation into the United States of Cuban-
origin cigars and other Cuban-origin tobacco products. This prohibition 
extends to such products acquired in Cuba, irrespective of whether a 
traveler is licensed by the Office of Foreign Asset Controls (OFAC) to 
engage in Cuba travel related transactions, and to such products acquired 
in third countries by any U.S. Traveler, including purchases at duty-free 
shops. Contrary to what many people may believe, it is illegal for travelers 
to bring into the United States Cuban cigars acquired in third countries, 
such as Canada, United Kingdom, or Mexico. 
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http://www.usacubatravel.com/restriction.htm 
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U.S. Department of State 
http://havana.usembassy.gov/warden_message_.html 
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What are the travel authorizations in the Cuba program? 
 
OFAC has issued general licenses within the 12 categories of authorized travel for many travel-related 
transactions to, from, or within Cuba that previously required a specific license (i.e., an application and a 
case-by-case determination). 
 
Travel-related transactions are permitted by general license for certain travel related to the following 
activities: 
 
1) family visits;  
2) official business of the U.S. government, foreign governments, and certain intergovernmental 
organizations 
3) journalistic activity;  
4) professional research and professional meetings 
5) educational activities;  
6) religious activities 
7)  public performances, clinics, workshops, athletic and other competitions, and exhibitions 
8 support for the Cuban people 
9) humanitarian projects 
10) activities of private foundations or research or educational institutes 
11) exportation, importation, or transmission of information or information materials 
12)  and certain authorized export transactions. 
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The White House 
Office of the Press Secretary 
For Immediate Release 
December 17, 2014 
 

Statement by the President on Cuba Policy Changes Cabinet Room 
 
12:01 P.M. EST 
  
THE PRESIDENT:   Good afternoon.  Today, the United States of America is 
changing its relationship with the people of Cuba. 
  
In the most significant changes in our policy in more than fifty years, we will end an 
outdated approach that, for decades, has failed to advance our interests, and 
instead we will begin to normalize relations between our two countries.  Through 
these changes, we intend to create more opportunities for the American and Cuban 
people, and begin a new chapter among the nations of the Americas. 
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First, I’ve instructed Secretary Kerry to immediately begin discussions with Cuba to reestablish 
diplomatic relations that have been severed since January of 1961.  Going forward, the United 
States will reestablish an embassy in Havana, and high-ranking officials will visit Cuba. 
  
Second, I’ve instructed Secretary Kerry to review Cuba’s designation as a State Sponsor of 
Terrorism.  This review will be guided by the facts and the law.  Terrorism has changed in the 
last several decades.  At a time when we are focused on threats from al Qaeda to ISIL, a nation 
that meets our conditions and renounces the use of terrorism should not face this sanction. 
  
Third, we are taking steps to increase travel, commerce, and the flow of information to and from 
Cuba.  This is fundamentally about freedom and openness, and also expresses my belief in the 
power of people-to-people engagement.  With the changes I’m announcing today, it will be 
easier for Americans to travel to Cuba, and Americans will be able to use American credit and 
debit cards on the island.  Nobody represents America’s values better than the American 
people, and I believe this contact will ultimately do more to empower the Cuban people. 
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H.R. 403 
 

January 16, 2015  
 

This Act may be cited as the “Free Trade With Cuba Act”.  
 
SEC. 2. FINDINGS.  
 

 The Congress finds that—  
 

 (1) with the end of the Cold War and the collapse of the Soviet Union, Cuba is no longer a threat to the United 
 States or the Western Hemisphere;  
 (2) the continuation of the embargo on trade between the United States and Cuba that was declared in February of 
 1962 is counterproductive, adding to the hardships of the Cuban people while making the United States the 
 scapegoat  for the failures of the communist system;  
 (3) in the countries of the former Soviet Union and the former Eastern bloc, China, and Vietnam, the United States 
 is using economic, cultural, academic, and scientific engagement to support its policy of promoting democratic and 
 human rights reforms;  
 (4) the United States can best support democratic change in Cuba by promoting trade and commerce, travel, 
 communications, and cultural, academic, and scientific exchanges; and  
 (5) on December 17, 2014, the President announced new steps to increase travel, commerce, and the free flow of 
 information to Cuba, and maintained that he looked forward to engaging Congress about lifting the embargo.  

 
SEC. 3. REMOVAL OF PROVISIONS RESTRICTING TRADE AND OTHER RELATIONS WITH CUBA.  
 
(b) Trading With the Enemy Act.—The authorities conferred upon the President by section 5(b) of the Trading With the 

 Enemy Act, which were being exercised with respect to Cuba on July 1, 1977, as a result of a national emergency 
 declared by the President before that date, and are being exercised on the day before the effective date of this Act, 
 may not be exercised on or after such effective date with respect to Cuba. Any regulations in effect on the day 
 before such effective date pursuant to the exercise of such authorities shall cease to be effective on such date.  
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The U.N. Resolution Condemning the  
US Trade Embargo on Cuba 

 

On Monday, September 28th, Cuban President Raul Castro is 
scheduled to address the UN General Assembly in New York.  He is 
expected to call on the representatives of member states to support 
a motion to lift the U.S. trade embargo against his country that has 
been in place since 1962. Two days ahead of his scheduled address, 
Castro held a plenary meeting at UN headquarters where he claimed 
that the embargo has caused an estimated $1.1 trillion in damages 
and identified it as the primary obstacle to the development of the 
Cuban economy. 
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The visit by Raul Castro to New York also 
marks his first time speaking at the U.S. 
General Assembly, and his first visit to the 
United States since 1959.  
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 The U.N. General Assembly is expected to 
vote for the 24th time to condemn the U.S. 
embargo against Cuba. Of the 193-nation 
assembly, last year 188 countries voted for 
the nonbinding resolution, with only the 
United States and Israel voting against it. 



www.gray-robinson.com 24 

What is OFAC? 
  
Office of Terrorism and Financial Intelligence 
U.S. Department of the Treasury 
  
MISSION STATEMENT: 
  
The Office of Foreign Assets Control (OFAC) of the US Department of the 
Treasury administers and enforces economic and trade sanctions based 
on US foreign policy and national security goals against targeted foreign 
countries and regimes, terrorists, international narcotics traffickers, those 
engaged in activities related to the proliferation of weapons of mass 
destruction, and other threats to the national security, foreign policy or 
economy of the United States. OFAC acts under Presidential national 
emergency powers, as well as authority granted by specific legislation, to 
impose controls on transactions and freeze assets under US jurisdiction. 
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2011 CACR Amendments 
  
to promote democracy and human rights in Cuba by easing travel 
restrictions to facilitate greater contact between separated family 
members in the United States and Cuba and by increasing the flow of 
remittances and information to the Cuban people. 
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§ 515.560   Travel-related transactions to, from, and within Cuba  
by persons subject to U.S. jurisdiction. 

 
(c) * * * 
 
(4) Carrying remittances to Cuba.  The carrying to Cuba of any remittances 
that the licensed traveler is authorized to remit pursuant to § 515.570 is 
authorized, provided that no emigration-related remittances authorized by 
§ 515.570(e) are carried to Cuba unless a U.S. immigration visa has been 
issued for each payee and the licensed traveler can produce the visa 
recipients’ full names, dates of birth, visa numbers, and visa dates of 
issuance. 
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Bank accounts for authorized travelers 

OFAC is amending section 515.560 to allow all authorized 
travelers to open and maintain bank accounts in Cuba in order to 
access funds while located in Cuba for authorized transactions, 
and to close such accounts. 
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Physical presence in Cuba for certain persons.  
  

OFAC is amending section 515.573 to authorize certain persons 
subject to U.S. jurisdiction to establish a physical presence, such 
as an office or other facility, in Cuba, to facilitate authorized 
transactions.  This authorization covers the following: news 
bureaus; exporters of goods authorized for export pursuant to 
sections 515.533 or 515.559; providers of authorized mail and 
parcel transmission services and cargo transportation services; 
providers of telecommunications or internet-based services; 
entities organizing or conducting certain educational activities; 
religious organizations; and providers of travel and carrier 
services. 
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Telecommunications and Internet-based Services 
 

Subsidiaries, joint ventures, and other business relationships with Cuban individuals and entities.   
In order to further enhance the free flow of information to, from, and among the Cuban people and to 
better provide efficient and adequate telecommunications services between the United States and 
Cuba, OFAC is amending sections 515.542 and 515.578 to authorize persons subject to U.S. 
jurisdiction to establish and maintain a business presence in Cuba, including through subsidiaries, 
branches, offices, joint ventures, franchises, and agency or other business relationships with any 
Cuban individual or entity, to provide authorized telecommunications and 5  
internet-based services.  OFAC is also authorizing persons subject to U.S. jurisdiction to enter into 
licensing agreements related to services authorized by section 515.542(b) through (d) and section 
515.578(a), and to market such services.  OFAC is amending section 515.505 to unblock any entity, 
office, or other sub-unit established pursuant to sections 515.542 and 515.578. 
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§ 515.533   Exportations from the United States to Cuba;  

reexportations of 100% U.S.- origin items to Cuba;  
negotiation of executory contracts. 

* * * * * 
(d)  General license for travel-related transactions incident to exportation or 
reexportation of certain items. The travel-related transactions set forth in § 
515.560(c) and such additional transactions as are directly incident to the conduct 
of market research, commercial marketing, sales negotiation, accompanied 
delivery, installation, or servicing in Cuba of items consistent with the export or 
reexport licensing policy of the Department of Commerce are authorized, provided 
that the traveler's schedule of activities does not include free time or recreation in 
excess of that consistent with a full-time schedule. 
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WHAT TO DO IN AN OFAC 
INVESTIGATION? 

 
•   OFAC Requirement to Furnish 

Information 

•   OFAC Administrative Subpoena 
 
Penalty of $20,000 to $50,000 for no response 
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31 CFR § 501.602  
Reports to be furnished on demand. 

 Every person is required to furnish under oath, in the form of reports or 
otherwise, from time to time and at any time as may be required by the 
Director, Office of Foreign Assets Control, complete information relative to 
any transaction [within the jurisdiction of the embargoes and sanctions 
regulated by OFAC.]   
 
The Director may, through any person or agency, conduct investigations, 
hold hearings, administer oaths, examine witnesses, receive evidence, 
take depositions, and require by subpoena the attendance and testimony 
of witnesses and the production of all books, papers, and documents 
relating to any matter under investigation, regardless of whether any report 
has been required or filed in connection therewith.  
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Enforcement Guidelines 
OFAC Economic Sanctions 

•  Final Rule issued November 9, 2009 
•  Appendix “A” to 31 CFR Part 501 
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